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The NYNEX Telephone Companies, New England Telephone and

Telegraph Company and New York Telephone Company ("NET" and

"NYT", respectively; the "NTCs" , collectively), submit this

petition for reconsideration of rules adopted by the Federal

Communications Commission (the "Commission") in a Report and

Order released in the above-referenced proceeding on February 2,

1993 (the "Order").

A recent speech by Commissioner Duggan contains advice

which is apropos. In that speech, he described his experience as

an author and the advice he received from his editor. His editor

discussed with him the two -- sometimes conflicting -- goals of

getting a book finished and getting it right. She advised: "We

always have to calibrate the right balance between getting a

rec'o-----
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manuscript finished and getting it right. It is always possible

to do both."l

The NTCs are mindful of the demands placed upon the

Commission's resources by the Cable Television Consumer

Protection and Competition Act of 1992. 2 However, although

cable home wiring rules were finished in a timely fashion, even

the Commission acknowledges that "broader cable home wiring rules

ld .. 3cou foster competltlon."

The NTCs agree with the Commission, and therefore

respectfully request that the Commission reconsider its decisions

(i) to locate the demarcation point in multiple unit

installations at or about twelve inches outside of where the

cable enters a subscriber's dwelling unit; (ii) to exclude "loop

through" configured cable home wiring from application of the

rules; and (iii) to apply its rules for the disposition of cable

home wiring only upon termination of service by the subscriber.

I. CONTROL OF CABLE HOME WIRING BY SUBSCRIBERS IN MULTIPLE UNIT
PREMISES SHOULD EXTEND TO THE POINT NECESSARY TO ACHIEVE THE
OBJECTIVES OF INCREASED COMPETITION AND EFFICIENT DEPLOYMENT
OF NEW SERVICES.

In their Comments in this proceeding, the NTCs proposed

that multiple unit premises should be classified in two

---~-------

1

2

3

Transcript of Remarks of Commissioner Ervin S. Duggan
before the FCC Advisory Committee on Advanced Television
Systems, February 24, 1993, printed in Daily Digest, Vol.
12, No. 36.

Pub. L. No. 102-385, 106 Stat. 1460 (1992) (the "Cable Act
of 1992").

Order, 116.
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categories, and that different rules for subscriber control

should apply to each category. Where there are active

electronics located in the multiple unit premises, the NTCs

proposed that the subscriber's control should extend only to the

point at which unpowered coaxial cable begins. This point may be

located on the roof, in the basement, or on the floor if powered

vertical coaxial cable exists. Where there are not active

electronics located in the multiple unit premises, the NTCs

proposed that the subscriber's control of cable home wiring

should extend to the grounding block or, if there is no grounding

block, to an interface point established on the exterior of the

multiple unit premises. 4

The Commission rejected these proposals, however, and

adopted rules establishing the demarcation point in multiple unit

installations "twelve inches outside of where the cable wire

enters the subscriber's dwelling unit."S The effect of the

Commission's rules is actually anti-competitive.

Competition in multiple unit installations is fostered

by minimizing the need to duplicate subscriber home wiring. The

ability to compete effectively for a subscriber's business is

thus substantially reduced if the incumbent cable services

provider controls cable home wiring up to the point twelve inches

from where the cable enters the subscriber's apartment. To get

that subscriber's business, a competing provider would have to

4

5

See Comments of the NYNEX Telephone Companies, dated
December 1, 1992, pp. 4-6.

47 C.F.R. § 76.5 (mm)
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duplicate the wiring to that subscriber at a cost that would

undoubtedly deter the subscriber from selecting the new cable

services. In fact, in some multiple unit installations, space

limitations could make such duplication of wiring prohibitively

expensive or impossible as a practical matter.

The Commission's new rules essentially deny the benefits

of competition to subscribers in multiple unit premises
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configurations based upon common use of unpowered coaxial

cable. 6

The Commission rejected the NTCs' proposals, and

adopted rules that both exclude "loop through" configurations

and fail to proscribe use of such configurations in future

multiple unit installations. As a result, cable services

providers can effectively prevent competition not only in

existing multiple unit installations wired in "loop through"

configurations, but in new installations as well.

The NTCs urge the Commission to reconsider its

decisions regarding "loop through" configurations. In addition

to the anticompetitive effect of those decisions upon existing

"loop through" configurations, those decisions create the means

by which a cable services provider may altogether avoid

application of the rules by using such configurations in future

installations.

III. CABLE HOME WIRING RULES SHOULD APPLY UPON INSTALLATION.

The NTCs urged the Commission to adopt rules allowing

the subscriber to control cable home wiring immediately upon

. 11' 7Insta atlon. The Commission, however, decided to defer

subscriber control until termination of service.

The NTCs again point out that subscriber control of

cable home wiring must begin immediately upon installation in

6

7

See Reply Comments of the NYNEX Telephone Companies, dated
December 15, 1992, p. 3.

~ Comments of the NYNEX Telephone Companies, dated
December 1, 1992, p. 4.
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order to achieve the Commission's objective of fostering

competition and consumer choice. Even if cable service

provided by the 1ns~al1er has not been terminated, a subscriber

could obtain additional services from other providers through

simultaneous use af sparQ capacity of the wiring. Foreolosing

a subscriber from exercising this option not only impedes

competition, but the efficient deployment of new services as

well. The NTCS ~herefore request that the commission

raconsider its decision to apply it~ rules only upon

tQrmination.

IV. CONCLUSION

For the foregoing reasons, ~he NICS respectfully

request that the Commission reconsider its Order ~d ~end its

rules as proposed above.

Respectfully submitted,

and

120 Bloomingdale Road
White Plains, New York 10605
(914) 644-5247

Their Attorneys

Dat9d: April 1, 1993
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